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B Poccun BBOAMTCA MexXaHU3M JIMLLEHUSA
CLUA, nx rpaxaaH v opmanyvyeckKumx nmy npas
Ha MMYyLLEeCTBO

AHrnuiickas Bepcus

23 mas 2024 roga Bctynun B cuny Ykas [pesupeHta PO No 442[1]
("Ykas3"), KOoTopbIM YyCTaHaBnmMBaeTca kKoHuenuusa nuweHms CLUA wu
CBSI3@HHbIX C HUMM UL, TO €CTb aMEPUKAHCKMX FpaXkaaH M Hpuanyeckmx
N, NpaB Ha MMyLWeECTBO B Poccumn.

Ha ocHoBaHuu Ykasza CLUA u aMepuKkaHckme nuua He MoryT ObiTb JINLLEHbI
nMyLwlectea, YKkas 3a4aeT /Mlb BEKTOpP M OCHOBHble 4epTbl byayliero
HOPMATMBHOIO  perynpoBaHusl, pa3paboTKoM  KOTOpoOro 3amMeTcs
MpaButenbcteo PO. Ha 310 lNpaButenbCTBY NpenocTtasneHo 4 mecsua.

PaccMOTpuUM KJO4YeBble 3/1EMEHTbl KOHUEenuuun JnUWEHNd UMYyLWecTBa,
npeanoxeHHon MNpesnaeHtom PO, nogpobHee.

CyTb KOHUEenuum
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lMepBbli 31EMEHT KOoHUenuum — 3TO TaK Ha3biBaembln "yuwepb". B Ykase
AAHO onpejeneHne AaHHOro TepMMHa: NoA4 HUM rnpeanaraeTtcs NOHMMaTb
"ywep6", npuunHeHHbin (1) Poccunckon  depepaumn  mam - (2)
LleHTpanbHOMY BaHKy Poccuinckon ®denepaumm B CBSA3U C peLUEHUSIMU
rocyAapCTBEHHbIX WM cyaebHbix opraHoB CLUA (o kako#-To rnpuymHe
cyaebHbie opraHbl BblAe/1EHbI OTAE/IbHO OT rocyAapCTBEHHbIX. — [PUM.).
N3 6ykBanbHOro TonkoBaHusa N. 1 YKasa MOXHO caenaTb BbIBOA, 4TO
pelleHNns YKa3aHHbIX aMepUKAHCKMX OpraHoB JAOJ/IKHbl MNPUBOAUTL K
"Heob60CHOBAHHOMY JIULLEHUID POCCUNCKUX npaBoobnapatenen (7o ecTh
Poccumn n LI P® - ripym.) npaB Ha UMyLwecTso".

Cnepyetr o06paTuTb BHMMaHME Ha WCMOMb30BaHHbIN TepMuH "yuwepb".
CornacHo n. 2 cT. 15 MpaxaaHckoro Koa@@kca Poccunckon depepauumm
("TK P®") (peanbHbin) ywepb npeacrasnser cobon oaAnMH U3 3/1E€MEHTOB
ybbITKOB, Hapsay C ynyweHHon Bbirogon. Moa ywepbom B n. 2 cT. 15 MK
P® noHuMalTCs pacxodbl, KOTOpble J/NLO, 4Ybe MpaBO HapyLUeHo,
npousBeno wan p[omkHo 6yaeT npousBecTM ANS  BOCCTaHOBNEHUS
HapyLWeHHOro Npaea, yTpata Win noBpexaeHue ero nmyLiecTsaa.

TakuMm 06pa3oM, MOXHO MpeanosioXUTb, YTO BHeApsieMas KOHUenuus Ha
YAYLWEHHYIO BbIroAy OT TakK Ha3biBaeMoro "HeobOCHOBaHHOro" nueHus
Poccun u LB PO nmyliecTBa pacnpoCcTpaHATbCa He byaer.

Cyne6Has cragus

Yka3oM npepnonaraetcd, 4yto Poccma wnm UB P®, B coOTBETCTBUU C
npasunaamm noACYyAHOCTH, KoTopble YCTaHOBJ1EHbI POCCUNCKNM
3aKoHOAaTeNnbCTBOM, 6yayT BrnpaBe 0bpaTUTbCS C 3asB/IEHUEM B CYA:

- 06 ycraHoBneHun "dakta HeObOCHOBAHHOMO nUWeEHUA" MX NpaB Ha
MMYLLECTBO, @ TaKxXe

- 0 KoMnNeHcauun yuwepba.

Pacuet ywepba unctuy Heobxoammo 6yaeT npenoctaBuTb B 3asiBIEHUU B
cya.

MpUHAB K pacCMOTPEHUIO Takoe 3asiBfieHMe cy[, KaK npeanosiaraetcs B
YKase, AO/KEH OUEHWUTb npeacTaB/ieHHble UCTLOM CBeAeHUs U caenaTb
"o6bocHOBaHHOE NpeanosioXXeHne 06 OTCYTCTBMM AOCTATOYHbLIX OCHOBaHUN"
ANS TNWEHMS UCTua NpaB Ha MMYLWECTBO. To ecTb, cyay 6yaet A4OCTAaTOYHO
caenaTb AUWb "nNpeanonoxeHue" o0 TOM, YTO AOCTaTOYHbIX OCHOBaHWI, ANs
nvweHunsa Poccun wnm LB PO uMmywectBa Yy roCyAapCTBEHHbIX (M
cynebHbix) opraHoB CLLA He 6bls0.

CpoenaB ykasaHHoe "npeanonoxeHue" cyn HanpaBnsieT B POCCUUCKYHO
MpaBUTENbCTBEHHYKD KOMMUCCUMIO MO KOHTPOAK 3@ OCyLleCTB/IEHMEM
WHOCTPaHHbIX UHBecTMumi ("MpaBuTenbCTBEHHass KOMUccUA'") 3anpoc




06 wumywectBe CLUA w©n cBA3aHHbIX UL, KOTOopoe MoOXeT 6bITb
NCMNosb30BaHO AN TakK Ha3biBaeMon "KoMneHcauun yuepba".

Monyume oTBeT, cya Nmbo npuHMUMaeT pelweHne o6 yctaHoBeHUU dakTa
HeoboCHOBaHHOro nuweHuns Poccuun wnmn UB P® npaB Ha UMyLWeECTBO U O
KoMneHcauuu yuwepba, nnbo 06 oTkase B yAOBNETBOPEHUN 3asAB/IEHUS.

AMepuKaHCKOEe UMYLLEeCTBO

B oTBeT Ha 3anpoc cyaa [paBUTEeNbCTBEHHAsA KOMUCCUS AO/MKHa O6yaer
npeaocTaBuTb CMNUCOK aMEpUMKAHCKOro wWMyllecTsa, B KOTOpbIM Mo
Cy6bbeKkTHOMY cOCTaBy MOXeT 6bITb BKIOUEHO Crieaytoulee:

- cobcTBeHHO nmyllectso CLUA;
-UMYLLECTBO NunL, cBsa3aHHbIX ¢ CLUA.

Kateropmus "nuu, cBs3aHHbIXx ¢ CLUA" pgocrtatouHo wwupokas. Croaa
BKJIIOYEHbI:

ropuanyeckue nmua ¢ MectoM perncrpaunm B CLUA;

rpaxxgaHe CLUA;

pe3naeHTbl CLUA;

nvua, 3apermctpupoBaHHbie B CLUA;

- vua, 4Ybe MeCcTO MpPeuMyLLeCTBEHHOIN0 BeAeHUs XO35MCTBEHHOW
ANEeATENbHOCTU UMM MECTO MPEUMYLLECTBEHHOIO U3BNeYeHUs npubbinm oT
peatenbHocTn aBnsaertca CLUA.

Takxe B YKase npuBeaeHbl KaTeropum WMMYLLECTBA, KOTOpble BKHOYAIOT
cneayoulee:

- ABMXKMMOE U HEeABUXMMOE MMYLLECTBO, Haxoadauleecs B Poccuu;

- UeHHble 6yMarn, [onuM B yCTaBHbIX (CKNaAoOYHbIX) KanuTanax
POCCUINCKNX IOPUANYECKNX NNLL;

- UMYLLLECTBEHHbIE NpaBa.
MpaBoBble nocneacTesus cyaebHoro peweHus

B cnyyae ypoBnetsopeHus TpeboBaHMM MUCTUQ, NPaBOBbIM MOCNeACTBUEM
NPUHATOrO CyAOM peleHunsa byaeTt npekpauweHmne npas Ha nmywectso CLLUA
WAU CBSA3A@HHbIX C HUMM NuUL,. 3aTeM NpaBa Ha AaHHOEe uMywecTtBo 6yayT
nepenaHbl Poccnm nnm cootTBeTCTBEHHO LB PO.




ADVANT Beiten oka3blBaeT KOMMJIEKCHYI HPUANYECKYID MOALEPXKKY MO
3almMTe npaB M 3aKOHHbIX WHTEPECOB WHOCTPaHHbIX WHBECTOPOB B
Poccuinckon depepaumm, B TOM 4yucne, B cyaebHoM M agMUHUCTPATUBHOM
nopsake.

[l]‘ Yka3 lMpe3sngeHta PO ot 23.05.2024 N2442 "O cneumnanbHOM nopsigke KoMMeHcaumm

yuwep6ba, npuunmHeHHoro Poccuiickoit ®epepaunn u LleHTpanbHoMy 6aHKy Poccuickol

depepaumn B CBA3U C HEAPYXECTBEHHbIMU AencTBUAMKN CoeanHeHHbIX LLTaTtoB AMepukn".

C yBaxeHuewm,

AnekcaHap bes6bopogos
ApBokaT, napTHep, LL.M.

Alexander.Bezborodov@advant-beiten.com

Unbsa TutosB
OpwucT, LL.M.

Ilya.Titov@advant-beiten.com

MoanucaTbCs HAa MHPOPMALMOHHbIE NMUCbMa
Mepecnatb E-Mail

MpumeuyaHus
Hactosiwasa nybnukaumna He SBNSeTCs IopMANYECKON KOHCYbTauMen.
Ecnun Bbl B ganbHerweM He X0TUTe nojydaTb MHOpMaLuo OT Hac, Bbl MoxeTe B ntoboe Bpems

OTKa3aTbCA OT PACCbIJIKWU.
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BEITEN BURKHARDT Rechtsanwaltsgesellschaft mbH asnsetca uneHom ADVANT, o6beanHeHuns

HE3aBUCUMbIX OPUNANYECKUNX d)MpM. Kaxxpas (bVIpMa-LU'IeH ABNAETCA OoTAE/IbHbIM U HE3AaBUCUMbIM

ropnanNvYeCKMM JIMLLIOM, KOTOPO€E HECET OTBETCTBEHHOCTb TOJIbKO 3a CBOM COH6CTBEHHbIE AENCTBUSA U

6e3nelicTBue.




